
 

 

 

 

Application Number 20/00632/FUL 

Site Address Land at Darwin Avenue, Worcester 

Description of 

Development 

Demolition of three existing dwellings and erection of 50 

dwellings for affordable housing, access, public open 

space and associated development including re-routing of 

public footpath 

Expiry Date 22 July 2021 

Applicant Bromford Developments Ltd 

Agent Mr Oliver Marigold 

Case Officer Mike Nicholls 

Ward Member(s) Warndon Parish South Ward 

Reason for Referral to 

Committee 

 

Major application  

 

Key Issues 
 

The principle of development and whether the proposal 
would be sustainable form of development having regard 

to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/20/00632/FUL 

Recommendation 
 

The Deputy Director - Governance recommends 
that the Planning Committee is minded to grant 

planning permission subject to:- 
i) the applicant and all persons having an 

interest in the land entering into an 

agreement under Section 106 of the Town 
and Country Planning Act in accordance with 

the agreed Heads of Terms, and; 
ii)  subject to the Deputy Director - Governance 

being satisfied with the nature of such an 

Agreement delegate to the Managing Director 
approval to grant the necessary planning 

permission, subject to the conditions set out 
in section 9 of this report. 

 
1. Background 

https://plan.worcester.gov.uk/Search/Results


 

 
 1.1 The application was registered on 27 August 2020 and was due for a decision on 26 

November 2020. An extension of time for the determination of the application until 
22 July 2021 has been agreed to allow determination by the Planning Committee. 

 
1.2  The application has been referred to the Planning Committee in accordance with the 

adopted Scheme of Delegation.  

 
1.3 The Case Officer’s report to the meeting of the Planning Committee on 25th February 

2021 outlined the planning policy context for the proposal and considered relevant 
material considerations. In addition, verbal clarification was given in response to the 
further representations from Warndon Parish Council relating to sustainable 

development. It was confirmed that there was an error at paragraph 8.4 of the 
report which stated that “Where a development is found to be sustainable 

development, a presumption in favour applies”. The statutory presumption is in 
favour of sustainable development in accordance with the Development Plan, 
however,  even if there is conflict with the development plan this does not mean that 

the application must be refused. At that meeting Planning Committee resolved that it 
was minded to refuse planning permission, contrary to Officer’s recommendation, for 

the following reason: 
 

“The application site comprises 1.78 hectares of land off Darwin Avenue that 

includes land that is partially allocated for residential development by policy SWDP 
43/1 of the adopted South Worcestershire Development Plan 2016  and land that is 

proposed for residential development by policy SWDP NEW 7 of the emerging South 
Worcestershire Development Plan Review (SWDPR) that also includes land that is 
currently designated as Green Space. 

   
In the opinion of the Local Planning Authority, the adverse impacts of the proposed 

development would significantly and demonstrably outweigh the benefits when 
assessed against the policies in the Development Plan and NPPF taken as a whole. 

Specifically, the proposal would not constitute sustainable development on the 
grounds that the proposal would: 
 

i. conflict with policy SWDP 43/1 of the adopted South Worcestershire Development 
Plan and constitute overdevelopment of the site by extending beyond the current 

allocation for residential development; 
ii. result in the loss of land within the Green Space network without adequate 

replacement provision within the proposed layout of equivalent value to the 

community in a suitable location contrary to policy SWDP 38 B (iii) of the South 
Worcestershire Development Plan 

iii. compromise the character, quality and biodiversity value of the Green Space as a 
biodiversity corridor contrary to policy SWDP 22 F of the South Worcestershire 
Development Plan.” 

 

1.4 A copy of the previous report to the meeting of Planning Committee on 25th February 

2021 and late papers is attached as Appendix 1.   

 

1.5 In the meantime, in accordance with Regulation 14 of the Community Infrastructure 

Levy Regulations 2010 (as amended by the Community Infrastructure Levy 

(Amendment) (England) (No. 2) Regulations 2019), Warndon Parish Council has 

published its Consultation Draft of the Warndon Parish Council Neighbourhood Plan 

for comment for six weeks from 10th May 2021 to 5pm on 21st June 2021.  

 

1.6 In this regard, the applicant has commented that: 

 



 

“Firstly, the NP gives the impression that it will include the housing allocations in 

both the adopted SWDP (SWDP 43/1) and the emerging SWDP Review (SWDP NEW 

7): 

 

“5.153 During the process of drafting the Neighbourhood Plan the SWDP have been 

progressing with their Plan Review. In November 2019 they published their Preferred 

Options which extended the plan period to 2042 and included some potential new 

housing allocations in the parish. These were: 

 

• SWDP NEW 7 Land at Darwin Avenue for approximately 43 dwellings 

(Our site); and 

• SWDP NEW 8 Land formerly associated with Tolladine Golf Course for 

approximately 15 dwellings. 

 

In proposing these additional allocations, the SWDP Review also proposed to 

deallocate and make amends to existing allocations in the adopted local plan: 

 

• DEALLOCATE 1 SWDP43/1 Land south of Leopard Hill for approximately 100 

dwellings. Part of the site is under construction (P18Q0226 - 61 dwellings) and 

the rest of the site has been re-allocated under SWDP NEW 7. The two 

combined sites will total approximately 104 dwellings rather than the 100 

currently allocated;… 

 

Overall, the proposed new allocations and deallocations mean that the number of 

dwellings that are allocated in Warndon Parish would increase from approximately 

116 dwellings by 2030 in the adopted Local Plan to approximately 119 dwellings by 

2042. It should be noted that these new allocations and deallocations are still subject 

to examination and have not been confirmed at the time of writing. 

 

5.154 The Neighbourhood Plan Steering Committee in accordance with national 

planning policy have maintained an open dialogue with the City Council throughout 

the plan making process and there is no published requirement in the SWDP for the 

Neighbourhood Plan to identify any additional housing sites. Given the physical 

constraints within the parish and the advice from Worcester City Council the Steering 

Committee have not developed housing allocations policies in the Plan and have left 

this matter to be addressed in the Local Plan.” 

 

Local Green Space 

 

Policy W6 Local Green Space (LGS) in the NP lists the proposed LGS designations 

including no. 28 at Tolladine (Former) Golf Course / Leopard Hill. Notwithstanding 

that the above text indicates that the housing allocations will be retained, the plan on 

page 45 indicates that the LGS covers the emerging site allocation: 

 

Warndon Neighbourhood Plan – Local Green Space (in green) – the plan is very low 

resolution: 



 

 
 

I expect that the NP incorrectly shows the extent of the SWDP Review green space. 

After all, there is what appears to be a contradiction in the SWDP Review too.” 

 

1.7 With regard to the comments regarding housing allocations, the applicant’s 

interpretation is incorrect; it is not SWDP NEW 7 + SWDP 43/1. The remainder of 

SWDP 43/1 is proposed to be deallocated. The remainder of what was SWDP 43/1 

will then form part of new allocation SWDP NEW 7.  

 

1.8 With regard to the comments regarding Local Green Space, it appears that the map 

referred to both concurs with the SWDP Review in terms of the areas to be removed 

from green space to be allocated for housing and is an accurate reflection of the 

‘Local Green Space’ the neighbourhood plan is proposing to allocate (the top left 

‘finger’ of site 28 may need to be updated to reflect planning application 

20/00352/FUL (SWDP 43m) as the additional green space is no longer required for 

the proposed allocation, but this map was produced prior to that decision).  

 

1.9 This is shown more clearly on and the map of Tolladine (Former) Golf Course / 

Leopard Hill included in Appendix 5 Local Green Space Maps of the Consultation Draft 

of the Warndon Parish Council Neighbourhood Plan: 

 



 

 
 

 

1.9 The Warndon Neighbourhood Plan is proposing large sections of green space as ‘Local 

Green Space’ through the provisions of the NPPF. The SWDP Review does not/is not 

allocating any Local Green Space but is continuing to (re)designate the green space 

(as amended/updated) in the SWDP Review (i.e. through SWDP 38/SWDPR 43). If 

the Neighbourhood Plan is then adopted and features Local Green Space, this will be 

added to the Policies Map.  

 

1.10 Notwithstanding the above, whilst it is noted that the Draft Neighbourhood Plan 

excludes the proposed allocation of emerging site SWDPR NEW 7 from the proposed 

Local Green Space designation, this should not be taken to infer any acceptance by 

the Parish Council of the proposed allocation but reflects due diligence in seeking to 

align it with the SWDPR. Indeed, given that the Neighbourhood Plan is, like the 

SWDPR, at a relatively early stage in preparation, the Neighbourhood Plan can also 

be afforded only limited weight at the present time.  

   

2. Procedural Matters – Purpose of the report 

 

2.1 As the Planning Committee is minded to make a decision that is contrary to Officer’s 
recommendation the appropriate procedure to be followed is as detailed in paragraph 

11 of the Council’s Good Practice Protocol for Planning Matters, contained in Part 12 
of the Council’s Constitution. 

 

2.2 In accordance with paragraph 11.1 the Planning Committee cited the grounds upon 

which it is minded to refuse planning permission. In accordance with paragraph 11.4 
the application has therefore been deferred to a future meeting of the Planning 

Committee. This procedure was formally agreed by the Planning Committee at the 
meeting on 21st July 2008 and further endorsed by the Planning Committee at the 



 

meeting on 19th April 2018 to allow Officers to consider the matters that were 
confirmed by the Planning Committee as grounds to be minded to refuse planning 

permission and to provide a professional opinion on the likelihood of being able to 
defend an appeal. The application should therefore be considered in light of this 

report and recommendations in order for the Planning Committee to reach a formal 
decision in accordance with the agreed procedure. 

 

3. Comments of Deputy Director -  Governance 
 

3.1 Taking each of the grounds referred to I would respond as follows: 

 

 Conflict with policy SWDP 43/1 of the adopted South Worcestershire 
Development Plan and overdevelopment of the site by extending beyond the 
current allocation for residential development 

 
3.2 The application site area features part of an existing adopted site allocation (SWDP 

43/1):  
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

Existing Site Allocation SWDP43/1: Land South of Leopard Hill 

 

 



 

 

3.3 The site is proposed to be re-allocated in the SWDP review as part of a new and 

expanded site under SWDP NEW 7: 

 

Proposed Allocation SWDP NEW 7 

 

 
 

 
 
 

 
 

 
 
 

Amalgamated map of existing site allocation SWDP43/1, draft allocation 
SWDP NEW 7 and proposed application site (with Elan Homes development 

to the east) 



 

 
 
3.4 The proposals therefore partially depart from the adopted development plan by 

including land that is not currently allocated for residential development by policy 
SWDP 43/1. The concern expressed was that approval of the development would be 

detrimental to the strategic thrust of the SWDP by predetermining the scale and 
location of development and that the undesignated portion of the site was not 
needed and would constitute overdevelopment of the allocated site. 

 
3.5 In this respect, I would refer members to paragraphs 7.1 – 7.7 of the previous report 

to the Planning Committee. Although a change is proposed to the development plan 
through the SWDP Review, nevertheless I do not consider that this means that all 
applications for development have to be put on hold until the SWDP Review is 

complete. In my opinion, this does not impede the submission and consideration of 
planning applications for development of any site in the meantime. Indeed, as 

expressed in SWDP 3 this does not preclude windfalls, small or large, from 
contributing to housing supply, subject to other SWDP policies. 

 

3.6 Worcester is identified as a principal settlement that should be the focus for the 
'largest amount of employment, housing and retail development' (SWDP2; Table 2). 

As such, the proposals benefit from in-principal support for housing development 
through the site area being within the adopted settlement boundaries of the SWDP.  
 

3.7 Consultation on the SWDPR Preferred Options was approved by Full Council at the 
meeting on 22nd October 2019 and included draft allocation SWDP NEW 7, A Public 

consultation exercise was undertaken accordingly between Monday 4th November 
and Monday 16th December 2019.  The Reg. 19 publication stage is due to 
commence in October 2021 for a 6 week public consultation period.  



 

This will provide an opportunity for representations to be made on the Preferred 
Options, including draft allocation SWDP NEW 7. 

 
3.8 As this Reg 19 stage has not yet commenced I consider that this would lessen the 

weight that can be given to the proposed allocation. However, I consider that the 
SWDPR Preferred Options is a material planning consideration as a published 
document that sets out  the sites that are proposed for allocation to meet the 

housing and employment needs of South Worcestershire to 2041. 
    

3.9 Given its still relatively early stage in preparation, and the fact that the SWDP 
remains for the time being up-to-date, the emerging SWDPR can be afforded only 
limited weight at the present time as the pre-submission draft has not been approved 

by the South Worcestershire Councils and it has yet to be examined and found sound 
or otherwise. 

 
3.9 However, as a policy-compliant location for new housing development, the proposals 

need not have regard to the Council's housing land supply position, nor the emerging 

proposed allocations comprised in the SWDPR. The Council's housing need figure is of 
course a floor, not a ceiling, and therefore the proposals represent a sizeable windfall 

site capable of delivery in parallel with the emerging SWDPR strategy. 
 
3.10 In this respect, it is important to avoid unreasonable holding up of proposals on the 

basis of conflict with another process which has an uncertain outcome. A planning 
decision is therefore still required but that has to be put into the balance with all 

other material considerations. That balancing exercise is how the planning regime 
deals with the tension above. As such, I consider that it would be unreasonable to 
refuse planning permission for this reason. 

 
 Loss of land within the Green Space network without adequate replacement 

provision within the proposed layout of equivalent value to the community 
in a suitable location contrary to policy SWDP 38 B (iii) of the South 

Worcestershire Development Plan 
 
3.11 Policy SWDP 38 B states that the development of Green Space will not be permitted 

unless it is demonstrated that certain exceptional circumstances are demonstrated: 
 

i. The proposal is for community/recreational use that does not compromise the 
essential character of the area or;  

ii. An assessment of the community and technical need demonstrates that the 

Green Space is surplus to requirements or; 
iii. Alternative/replacement Green Space of at least equivalent value to the 

community has been secured in a suitable location.  
 

3.12 This aspect of the proposals is discussed in paragraphs 7.40 – 7.46 of the previous 

report to the Planning Committee. In this respect, the proposals are considered to 
satisfy criterion ii of policy SWDP 38 B and I note that the Planning Committee did 

not resolve that it was minded to refuse planning permission on the grounds that 
this element has not been met, rather that it would not satisfy criterion iii of policy 
SWDP 38 B.  

 

3.13 Whilst I fully appreciate members’ objections that the proposals would not satisfy 
criterion iii of policy SWDP 38 B, nevertheless it is significant to note that due to the 
use of the word ‘or’ between the three separate subsections of Policy SWDP 38 B 

they are mutually exclusive.  
 



 

In order for a proposal to comply with this overall policy it is necessary to accord 
with any one of these three subsections, not all three 

subsections. Consequently, in the absence of an objection on the grounds that the 
proposed development would not accord with SWDP Policy 38 B (ii) it would by 

implication therefore accord with the overall policy. 
 

3.14 Notwithstanding the above, the South Worcestershire Open Space Assessment does 

identify a significant degree of open space. However, that is assessing open space, 
which is distinct from the Green Space protected by Policy SWDP38. Further, the 

exception within Policy SWDP38 is:  
 
‘An assessment of community and technical need (using recognised national 

methodology where appropriate) clearly demonstrates that the Green Space is 
surplus to requirements.’  

 
3.15 The Open Space Assessment does not show that the specific Green Space is surplus 

to requirement. Thus, there is an argument that SWDP38 is not satisfied. However, 

on balance, my view is that on balance there are strong material grounds in favour 
of the proposals which outweigh the loss of Green Space in this area to 

accommodate the proposed development.  However, I appreciate Members may 
wish to come to a different conclusion in respect of the loss of the green space. 

 

3.16 Compromise the character, quality and biodiversity value of the Green 

Space as a biodiversity corridor contrary to policy SWDP 22 F of the South 

Worcestershire Development Plan 

 
3.17 Policy SWDP 22 F states: 

 
 “Development should, wherever practicable, be designed to enhance biodiversity and 

geodiversity (including soils) conservation interests as well as conserve on-site 

biodiversity corridors / networks. Developments should also take opportunities, 
where practicable, to enhance biodiversity corridors / networks beyond the site 

boundary.” 
 
3.18 The application is supported by a Preliminary Ecological Appraisal, an environmental 

DNA of three fish ponds within 250 metres of the site,  a reptile survey report, and 
an Arboricultural Assessment. In summary, the findings of these reports identify: 

 
 low-moderate potential for roosting bats in a number of mature trees on the site; 
 the south and south-east boundaries of the site provide excellent foraging and 

commuting habitat for bats; 
 good foraging and nesting opportiunities for a variety of bird species within the 

mature hedgerows and scrub on site; 
 excellent habitat for reptiles and prescence of a breeding population of slow-

worms; 

 no suitable breeding habitat for reptiles but suitable terrestial habitat for Great 
Crested Newts; 

 no setts or evidence of badger activity; 
 evidence of activity by field voles, grey squirells and rabbits; 

 the habitats on site (grassland, scrub and mature hedgerow) provide suitable 
opportunities for foxes, wood mice, bank voles, hedgehogs and small mustelids 
(e.g. stoat and weasel);  

 the mature, species-rich hedgerows to the south and south-east of the site are 
considered to offer broadly suitable habitat for hazel dormice but have poor 

connectivity to the wider landscape and will remain intact in the post-developed 
site; 



 

 the site is unsuitable for use by riparian mammals, such as otter, water vole and 
water shrew; 

 no triggers identified to indicate that the site supports an interesting or notable 
assemblage of invertebrates; 

 no invasive plant species; 
 a variety of macro-fungi recorded; 
 great creted newts not present in any of the three fish ponds within 250 metres 

of the site. 
 

3.19   To address the impacts of the proposed development, a number of mitigation 
measures are proposed  accordingly to ensure compliance with wildlife legislation, 
government guidance and best practice, including: 

 
 reptile mitigation strategy and management plan for the translocation of the slow 

worm population; 
 ecological mitigation and enhancement plan to ensure future development of the 

site retains existing features and habitats of ecological value, minimises the 

impact on protected species (bats, birds and reptiles) and maximises the 
potential of retained habitats to enhance biodiversity and contribute towards local 

and national biodiversity targets 
 replacement semi-mature tree planting as part of comprehensive landscaping 

proposals, and a landscape management plan; 

 provision of a pond as part of the sustainable urban drainage scheme. 
 

3.20    The construction impacts of the development would be more significant for the 
  duration of the works. This is primarily due to the proposed clearance and re-

grading works for the site, engineering operations and general activity that would 

occur within the site. These impacts could be mitigated through a Construction 
Ecological Management Plan and working method statements. This would require 

the retention and protection of hedgerows and the enclosure of those parts of the 
site to be left undeveloped to protect it during construction operations, and the 

adoption of pollution prevention measures whilst ensuring that site works take 
place during the appropriate season. 

 

3.21  Impacts are considered to relate to the potential loss and fragmentation of habitats 
  and possible harm or disturbance to protected species both during construction and 

  operational phases. Construction activities will be controlled by implementation of a 
  Construction Environmental Management Plan (CEMP), including a Reptile 

Mitigation Strategy which will prevent damage to protected species and retained 

habitats and an Environmental Management Plan to provide mitigation for habitats 
and protected species. By these means potential significant adverse impact to 

valuable resources, such as protected species and habitats, will be avoided.  
 
3.22   Notwithstanding the ecological mitigation and compensation proposed, it is 

  considered that the development would have an impact on biodiversity at least in 
the short term. Nevertheless, these impacts have been and will continue to be 

measured. However, it is accepted that any residual ecological impacts can be 
mitigated and compensated in the medium to long term with implementation of all 
the measures proposed, together with the submission of Ecological Management 

Plan. A condition is therefore recommended for the submission of an ecological 
management plan, including updated ecology surveys where more than 12 months 

old; species mitigation and the various methods and timings that will be used to 
protect them during site preparation, construction and upon completion of the 
development; enhancement measures; measures for the protection of off-site 

features to cover runoff and site pollution, and; phasing of implementation. 
 



 

3.23 With respect to trees and hedgerows conditions are also recommended to secure 
the retention of important features which would be complemented by further 

landscaping and an overall management plan. 
 

3.24 In the short term the proposals would, by their very nature, cause harm and would 
weigh against the proposals.However, mitigation measures are proposed to 
mitigate the harm in the medium to long term that I consider would redress the 

balance in favour of the proposals. On balance, I consider that in the medium to 
long-term the proposal would accord with the objectives of SWDP Policy 22 and 

guidance set down in the NPPF and relevant legislation.  However, I appreciate 
Members may wish to come to a different conclusion in respect of this matter. 

 

4.  Summary  

4.1     For the above reasons I consider that on balance that the adverse impacts of the 

development as detailed above would  not amount to a significant and 
demonstrable degree of harm that outweigh the significant benefits of the proposal 
including the provision of  100 % affordable housing. However, I appreciate that it 

is the  prerogative of the Planning Committee to apply a different weighting to their 
decision making and reach  a contrary decision. Nevertheless, it is important to 

note that there may be consequences to the actions that members take should 
they be required to defend a reason for refusal at appeal. First of all, there must be 
a sufficiently robust reason for refusal for an expert witness to be prepared to 

defend the case. Furthermore, it will be necessary for any consultant appointed to 
defend any appeal to have sufficient commitment to the reason for refusal to be 

able to withstand barrister cross-examination should the appeal be considered at 
an inquiry.  Secondly, it must be demonstrated that the City Council has acted 
reasonably and has not caused wasted and unnecessary expense.  

 
5. Suggested Reason for Refusal 

 
5.1      Without prejudice to my recommendation, in the event that the Planning 

Committee reaches a different conclusion and resolves to refuse the application 
contrary to officer’s recommendation  the following reason for refusal is suggested: 

 

  The application site comprises 1.78 hectares of land off Darwin Avenue 
that includes land that is partially allocated for residential development by 

policy SWDP 43/1 of the adopted South Worcestershire Development Plan 
2016  and land that is proposed for residential development by policy 
SWDP NEW 7 of the emerging South Worcestershire Development Plan 

Review (SWDPR) that also includes land that is currently designated as 
Green Spacewherein Policy SWD 38 states that development of Green 

Space will not be permitted other than in exceptional circumstances. This 
is consistent with the requirement to plan positively for the creation, 
protection, enhancement and management of networks of biodiversity and 

green infrastructure set out in the National Planning Policy Framework. 
 

In the opinion of the Local Planning Authority, exceptional circumstances 
which would justify the loss of this area of Green Space have not been 
demonstrated and the development of the area of the site currently 

designated as Green Space would be harmful to its visual and natural 
qualities. 

 
      The proposal would thereby also be contrary to policy SWDP 38 of the 

South Worcestershire Development Plan and the aims and interests that 

the National Planning Policy Framework seeks to protect and promote.  


